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KOMIIETEHTHOE MHEHHE

I'maBHas cTaTbhs
HeDCOHaJ'IBHBIe JAHHBIC «I1O-YKPAUHCKHN»

KoMnereHTHOE MHEHHE

3akoH Ykpainu «IIpo 3aXMcT NEpCOHATbHUX JaHUX»: aKIIEHTH Ha TOJOBHOMY
IlepconanbHble JaHHBIC — MO «IPUIIEIOM) YV 3aKOHOIaTEIIsl

3amuTa IepCOHANLHBIX JAHHBIX: XOTEI0Ch KAK JYYIIE, TOIYIMIOCH?..

3aK0H 0 3alllUTe NEPCOHAIBHBIX JAHHBIX: OJJHUM BO3MOKHOCTH, APYIUM 3a00ThI?
3anura nepcoHaAILHBIX JAHHBIX B YKpanHe: Yero 0KUAATh?

Ananutrnyecknii 0030p 3akoHa YKpaunbl «O 3al1ATe EPCOHAIBHBIX JTAHHBIX

O0cy:xaenne Ha popymax
3ammuTa nNepcoHaIbHbBIX JIAHHBIX: TPOOJIEMBI U IYTH UX PEIICHUS

Coraacue Ha 00padOTKY MEPCOHAJIBLHBIX JAHHBIX

3akoH YkpauHbl «O 3ammMTe NMEpPCOHANBHBIX JaHHBIX» (Aanee — 3aKOH O JAHHBIX) IMPEeIyCMaTpPUBAET, YTO
00padoTKa NMEepCOHAJBLHBIX JAHHBIX BO3MOKHA TOJBKO B CJIy4ae COrIacus Cy0ObeKTa NepCOHAJbHBIX
JAAHHBIX WJIU B cJIy4ae, IPe1yCMOTPEHHOM 3aKOHOM.

ITon cormacueM cyObekTa TMOHUMAeTcs J00€ JOKYMEHTUPOBAaHHOE, B YAacTHOCTH, MHUCbMEHHOE,
NOOPOBOJIbHOE BOJIEU3BSBICEHUE OTHOCUTENIBHO NPENOCTaBICHUS (U3MUECKUM JIMIOM pa3pelieHus Ha
00paboOTKy €ro HMepCOHANbHBIX JAHHBIX B COOTBETCTBUU CO CPOPMYIHMPOBAHHON IIeNbI0 MX 00paboTku. B
OTJIMYME OT AHAJIOTMYHOTO POCCHICKOr0 3aKOHa, B KOTOPOM IIPEIyCMaTpPUBAETCS TOJIBKO BO3MOKHOCTb
MUCBbMEHHOTO COrjlacus, 3akOH O JaHHBIX IOTEHUMANbHO JaeT Ooibmuii BblOOp. Tak, cumTaem:
AOKYMEHTHPOBAHHOE COIjlacHe MO:KeT ObITh 3aKpeIlIeHO He TOJIbKO Ha Oymare, HO M Ha MarHUTHOM,
KHHO-, BUJIEO-, (hoToruieHke. Takxke MOKHO UCIOJIb30BaTh U 3JIEKTPOHHBIE JOKYMEHTHI JJISl MOATBEPKACHUS
COIJIaCHsl, €CJIM OHU UMEIOT 3JIEKTPOHHYIO [IU(PPOBYIO MOMHCh.

3aK0H O JaHHBIX OTACIBHO MPETyCMATPUBAET HEOOXOAMMOCTHh OJIHO3HAYHOTO COTJIacHs IJisi 00paboTKH
JaHHBIX O pacoBOM HWIM OTHHYECKOM MPOUCXOXKACHUU, TMOJUTUYECKUX, PEIUTHO3HBIX WU
MHPOBO33PEHUECKUX YOCKICHHIX, YICHCTBE B MOJUTUYECKHUX MApPTHAX M Mpodcoro3ax, a TaKkKe JTaHHBIX,
KacaloluXCsl 3J0POBbS UM TOJIOBOW KM3HU. Bpsa JM MOKHO Tpeanoiarath, 4To corijacue Ha oOpaboTky
WHBIX TICPCOHAIBHBIX JTAHHBIX MOXET ObITh HEOJHO3HAYHBIM, T. €. HE SIBHO BBIpOKEHHBIM. [lo3TOMY, CKOpee
BCEr0, HCIOJIb30BAHWE JAHHOTO TEPMHUHA CBS3aHO C HEYAOBIETBOPUTEIBHON IOPUIUYECKON TEXHUKOU
3aKOHOJATEII.

Jasi  JeiicTBUTEILHOCTH  corjiacusi  Heo0XoauMMo, 4YTO0bI OHO  ObLIO
NMpeIoCcTaBIeH0 00pOBOJLHO M oco3HaHHO. Kpome Toro, corjiacme Ha
00paldoTKy MAHHBIX /A0JIKHO YKa3bIBATh 00beM TMEePCOHAJbHBIX [TaHHBIX,
KOTOpPbI€ MOKHO 00padaThIBaTh, a TAKIKe 3aKOHHYIO 11eJIb 00pa0oTKH



Coracue Ha 00pabOTKy EPCOHATBHBIX JaHHBIX HE TPeOyeTCs:

* B CcCiiydadX, HOpEAYCMOTPCHHBIX 3aKOHOM, H TOJIBKO B HMHTEpPECax HaHHOHaHBHOﬁ 6€3OHaCHOCTI/I,
SKOHOMHYECKOTr0 0JIArOCOCTOSIHUS U IIpaB 4YCJIOBCKA,

* eci 00paboTKa He0OXOoAMMAa ISl 3aIIUTHI )KH3HEHHO BAKHBIX HHTEPECOB CYOBEKTa MEPCOHAIBHBIX JAHHBIX
(o MOMeHTa, KOT/Ia MOJIyYSHUE COTIACHsI CTAHET BO3ZMOXKHBIM).

Taxoke 0e3 cormacus o0OpaOOTKa MEPCOHATBHBIX JAHHBIX O PACOBOM MJIM ITHUYECKOM IPOUCXOKICHHH,
HOJIMTUYECKHX, PEIIUTHO3HBIX MM MHUPOBO33PEHUECKUX YOCKICHUSX, YWICHCTBE B IMOJUTUYCCKHUX MAPTUIX U
npodcoro3ax, a TakKe JaHHBIX, KaCAIOUIMXCS 37I0POBbsSI MIIM TTOJIOBO KM3HUA BO3MOKHA B CITy4asix, KOTa:

* He0OXO0MMa I OCYIIIECTBJICHHUS MIPAB U BBHIIOJIHEHUS 00s3aHHOCTEH B cepe TPYHLOBBIX MPABOOTHOLICHUH
B COOTBETCTBUU C 3aKOHOM;

° HCO6XOIII/IMa AJI1 3alllMTBl UHTCPECOB Cy6”I>eKTa MNEPCOHAJIBHBIX JAaHHBIX HJIKM HHOTO JIMa B ClIydac
HCI[eeCHOCO6HOCTI/I WA OTpaHUYCHUA Fpa)K,HaHCKOﬁ I[eeCHOCO6HOCTI/I Cy'6’beKTa MNEPCOHAJIbHBIX JTaHHBIX

¢ OCYHLICCTBJIIACTCA peHHFHOSHOﬁ opraHnsauHeﬁ, O6H.I€CTBCHHOI>1 opraHnsauHeﬁ MI/IpOBO33peH‘leCKOI71
HaIIpaBJICHHOCTH, IMOJTUTHICCKOM HapTI/Iefl 20048 HpO(l)GCCI/IOHaJII)HI)IM COIO30M, CO3JJaHHBIMU B COOTBETCTBHH C
3aKOHOM, IIpU YCJIIOBHUH, YTO 06pa60TKa KaCaCTCiad HCKIIOYHUTCIIbHO IICPCOHAJBHBIX JdHHBIX YJICHOB 3THX
O6’I)GI[I/IHCHI/II71 HJIN JIUI, KOTOPBIC NOAACPKMUBAIOT IMMOCTOAHHBIC KOHTAKTBI C HUMHU B CBA3U C XapaKTCPOM HX
ACATCIIbHOCTH, U IICPCOHAJIBHBIC HJAaHHBIC HE IICPEHAOTCA TPETHLEMY JIMIY 0e3 cormacus Cy'6’beKTOB
MNEPCOHAIBHBIX JAaHHBIX;

° H€O6XOJII/IMa JUTSA O6OCHOBaHI/I${, YAOBJICTBOPCHH A WUJIW 3allIMUTHI ITPABOBOI'O Tp€6OBaHI/I$[;

® HeO6XO)II/IMa B IEJIAX 3APpABOOXPAaHCHUA, IJIA oOecrieueHrs] ONECKH WIIN JICUCHUS Ipu yCJIOBUH, YTO TAKHUC
JaHHBIC O6pa6aTI)IBaIOTC$I MCECIUIIMHCKHUM pa6OTHI/IKOM WM APYTUM JIMIOM 3aBCACHUSA 3PaBOOXPAHCHUSA, HA
KOTOPOI'O BO3JIOKCHBI 00513aHHOCTH OTHOCUTEILHO 00€CIICUCHUS 3aIUTHI IEPCOHAJIBHBIX JAHHBIX

* KacaeTcss OOBHHCHUI B COBCPUICHUHA HpeCTyrIJ'IeHI/II\/'I, IMPUTOBOPOB CyJad, OCYIICCTBICHUA I'OCYAapCTBECHHBIM
OpraHom HOJ'IHOMO‘-II/II\/'I, OIMPCACIICHHBIX 3aKOHOM, OTHOCHUTCIBbHO BBIIIOJIHCHUA 3aJIaHI/II\/'I OIICPATUBHO-
pO3LICKHOI>i 50)051 KOHTppEBBCI[HBaTeHBHOI\/'I ACATCIIbHOCTH, 60pL6H C TCPPOPU3MOM;

¢ KaCaceTCs NaHHBIX, KOTOPbLIC ObLIH 06HapO,Z[OBaHLI Cy6’LCKTOM MEPCOHAJIbHBIX TaHHBIX.

3aK0H 0 TaHHBIX YMATYMBAET OTHOCHUTEIBHO TOTO, MOXKET JIH CYOBEKT IEPCOHANBHBIX JAaHHBIX 0TO3BAaTh CBOE
cormacue B OynymieM win HeT. [IOCKONBKY NpaBo Ha MEPCOHANBHBIE JIAHHBIC JIHIA SBISETCS JIMYHBIM
HEMMYIIIECTBEHHBIM IPABOM TaKOTO JIMIIA, IPEATIOIOKUATEIEHO, YTO MPEIOCTABICHHE COTIachsl Ha 00paboTKy
JTAHHBIX MOYXHO PacCMaTpHBAaTh KaK COTJIAIIEHHE MEXIy CYOBEKTOM MEPCOHAIBHBIX JaHHBIX M BIIAJICbIIEM
0a3bl MEPCOHATBHBIX JAHHBIX O TMOPSAAKE HCIOIb30BaHMS TaKMX JMaHHBIX. COOTBETCTBEHHO, CYOBEKT
NEePCOHANBHBIX JaHHBIX HE JOJDKEH 001agaTh BO3MOXXHOCTBIO OJHOCTOPOHHETO OTKa3a OT HCIIOJHEHUS
COTJIAIICHUS], €CJIM MHOE HE MPEIYCMOTPEHO COTJAalIeHHEM (HarpuMep, COTJIache JaHO C COOTBETCTBYIOIIEH
OTOBOPKOM) UJIH 3aKOHOM.

BBIBOI:

3akoH o naHHBIX BeTynaer B cuiy ¢ 1 ssuBaps 2011 roaa, npu 3ToM B HEeM HeT
yKa3aHusl, Kak ObITh ¢ HH(pOpManHe, COOPaAHHOM /10 ero BCTYIICHUS B CHJIY H
y’e BHeceHHOM B 0a3bl JaHHbIX. Ilo o0memy mnpaBuiay 3aKOH [10JKEH
NPUMEHATHCS TOJBKO K TeM NPABOOTHOIIEHUSIM, KOTOPble BO3SHUKJIH T0OCJIEe €ro



BCTYILUICHUS B cuj1y. TeM He MeHee COrJIaCHO 3aKOHY 0 IaHHBIX 10/ 00padoTKOM
NMEePCOHANBHBIX JAHHBIX NOHMMAaeTcs Ji00oe elicTBHE WJINM COBOKYIHOCTH
JNeficTBUH, OCYIIECTBJIEHHBIX MOJHOCTHI0 WJIH YACTHYHO B MH(POPMALMOHHOM
(aBTOMATU3HUPOBAHHOM) CHCTeMe W/WJIM B KAPTOTEKAX MEPCOHAJbHBIX JAHHBIX,
KOTOpble CBSI3aHbI €O CcOOpPOM, perucrpanueii, HaKoIJIeHHMEM, XpaHEHUEM,
aJanTHPOBaHUWEM, W3MEHEHHEM, BOCCTAHOBJIEHHEM, HCHOJb30BAHHEM U
pacnpocTpaHeHuemM, 00e3JIHYUBAHNEM, YHHUYTOKEHUEM CBeJleHUil 0 Gu3nieckoM
JImie.

TakuMm o0pa3oM, IpM HMCNOJIb30BAHUU (POPMAJBLHOIO MOAXO0AA IJs 00padoTKH
y7Ke HMEIOIMXCH NMePCOHATbHBIX JAHHBIX BJIajJe/bllaM 0a3 JaHHBIX He00X0IUMO
MOJIy4aTh COIJIACUS COOTBETCTBYHIINX CY0ObeKTOB MEPCOHAIBHBIX TaHHBIX.

Huxkoanai [{osenko,
naptHep IOK «KIIJ KoncanTunnr»



