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IOPUANYECKAA KOHCYABTALINA

UcnonHuTensHoOe Nnpon3BoACTBO NO-HOBOMY

C 9 mapta 2011 roga gecTBYeT HOBas pegakums 3a-
KoHa YkpauHbl 0T 21.04.99 1. Ne 606-X1V «O6 ncnonHm-
TENbHOM NPou3BOACTBE» (AaHHbLIA 3aKOH M3MOXeH
B HOBOW pepakumn 3akoHoM YkpauHbl oT 04.11.10 .
Ne 2677-VI «O BHeCEHUN N3MEHEHWI B 3aKOH YKpanHbI
«OB ncnonHUTENBHOM MPOU3BOACTBE» U HEKOTOPbIE APY-
rme 3aKoHoAATENbHbIE aKTbl YKpauHbI MO COBEPLUEHCT-
BOBaHMIO NpoLieaypbl NPUHYANTENBHOMO UCMONHEHNS pe-
LLEHMI CYAOB U APYrMX OpraHoB (4OMKHOCTHbIX MULL)»)
(nanee — 3akoH). 3aKOH coaepXuUT psig HOBEMI 1 yBENU-
YMBaET MOSTHOMO4MS FOCY4APCTBEHHbBIX MCNIOMHUTENEN.
OcTtaHoBMMCS Ha HUX nogpobHee.

Cpok ana npeabsaBNeHUA
MCNOJNIHUTENbHbIX JOKYMEHTOB
K UCNOJIHeHUIO

CyLecTBeHHOM HOBENIOW 3aKkoHa SABMSETCSA 3Ha4u-
TernbHOE YMeHbLLUEHWE CPOoKa NpegbAaBNeHNs K UCMOoSHe-
HWUIO UCMOMHUTENbHBIX TIMCTOB U APYrUX CyaeOHbIX 0-
KYMEHTOB C TPeX A0 OA4HOro roaa. Takast Hopma, No MHe-
HUIO 3aKoHoZaTenNd, AOMKHa CTUMYNUPOBaTh 3anHTepe-
COBaHHbIX UL} HE 3aTAMMBaTh C UCMONMHEHNEM CyAeOHbIX
pewenuin. OgHako, Mo MHEHMIO aBTOpa, JaHHAs HopMa
HapyLaeT KOHCTUTYLIMOHHBIN NPUHLMI, COrNIacHO KOTO-
pomMy Npv NPUHATUN HOBbIX 3aKOHOB UITU BHECEHUN U3ME-
HEHWI B AENCTBYIOLLIME 3aKOHbI HE JOMYCKAETCS CYXXEHNE
copepXaHus n obbemMa CyLLEeCTBYHOLLKX NpaB 1 cBobof
(cT. 22 KoHCTUTYLMK YKpauHbl).

Mpu aTOM cnegyeT OTMETUTb, YTO HOBas pefakuus
3akoHa 3aKkpennseT NpaBo B3bicKaTens yKa3biBaTb B 3a-
ABNEHUN 00 OTKPLITUU UCMONTHUTENBHOTO NPOU3BOACTBA
CBeeHs, KOTOpbIE MOryT CMOCOBCTBOBATL BbINOMHEHUIO
pelleHuns (cHeTa OOMKHUKA, MECTOHaXOXAEHUS UMY-
LLeCTBa JOMKHMKA 1 T.4.).

CyLLEeCTBEHHbBIX U3MEHEHWI NPETEpPNEN TakKe NopsiaoK
YyBEOOMIIEHWS AOIMKHMKA 00 OTKPBITUM UCTIONHUTENBHOIO
Npou3BOACTBA. Tak, B HOBOW pefakLmn 3akoHa A0MKHUK
cUMTaeTCs yBeaOMIEHHbIM 00 OTKPBITUM UCMOMHUTENBHOIO
NpOW3BOACTBA, ECN eMy HanpaBreHo NocTaHOoBMNeHNe
06 OTKPBITUN MCMIOMHUTENBHOIO NPOM3BOACTBA MO agpecy,
yKaszaHHOMY B UCMOSTHUTENBLHOM IOKYMEHTE.

MonHomouus rocyaapcTtBeHHOro
ncnomnHuTens

Cpeam HOBbIX MOSTHOMO4UIA FOCY4apCTBEHHOIO UCMON-
HWUTEeNs criegyeT OTMETUTb Takne, Kak:

- nonyyaTb OT OPraHoB, y4pPEXAEeHUIN, opraHnsauni
¥ JOMMKHOCTHBIX NML, UHGOpMaLmio, Heo6XoaAMMYHO Ans
NpoBeAEHUS UCMONHUTENBHBLIX AENCTBUIA, B TOM Y1Cre
KOHMAeHUMNanbHYHO;

- PU HaNMWYMK PeLLEHUS] Cyaa O NPUHYANTENBHOM Npo-
HWKHOBEHMWU B XXUITbE MOJTyYaTb AOCTYN K XUIbIO MU

Apyromy BrageHuro on3myeckoro nuua, y KOToporo
HaxXoAWUTCA UMYLLLECTBO OOJBKHMKA UM UMYLLECTBO M
cpencTea, NpUYnUTalLLmMecs AOMKHUKY OT APYrMX nuL;

- obpallaTbcsa B cya 06 ycTaHOBIEHUM BPEMEH-
HOro OrpaHUYeHUs B NpaBe Bbie3aa A0JKHMKA - (hu-
3MYECKOro nuua v pykoBoauTens AOJIKHUKA -
HOPMANYECKOro nvua 3a npegenbl YKpauHbl 40 UC-
NONHEHNUs1 0653aTENLCTB MO PELLEHWIO;

- py 06ecne4YeHnn CNOSTHEHUS PELLEHUS OCYLLLECT-
BMNsiTb o6palleHne B3bICKaHUSA Ha UMyLLeCTBeHHbIe
npaBa JOMKHUKA.

OpnHom 13 nonoxutenbHbIX HoBenn 3akoHa ABNseTCH
npegocTaBneHne OOCTyna rocyAapCTBEHHOMY UCMOSMHU-
Tento k 6asam AaHHbIX U peecTpam, B TOM YUCTIE 3Jek-
TPOHHbIM, COAEPKaLLMM MHGOPMALIMIO O AOIPKHMKAX, UX
UMYLLEECTBE U CpeacTBax. OTO AOMMKHO 3HAYUTENBHO Y-
POCTUTb M YCKOPUTb OOUH U3 OCHOBHBLIX MOMEHTOB UC-
MOJTHUTENBHOIO NPOM3BOACTBA - BbISIBIIEHME UITN PO3bICK
npvHagnexallero JOSMKHUKY MMYLLECTBA U CPeCTB.

B yacTu posbicka JoMmKHMKa 1 ero umyLlecTsa B 3a-
KOH BHECEHO U3MeHeHue (CT. 40 3akoHa), CornacHo KOoTo-
pomy npeaycMmaTtpuBaeTcs obsizaTenbHoe 00bABNEHNs
B PO3bICK JOJPKHMKA UMW €ro MMYLLIECTBA MO BCEM KaTe-
rOpYsIM MCMOSTHUTENBHbBIX JOKYMEHTOB 6€3 BO3110XKeHUs
Ha B3bICKaTensi 6peMeHn N0 aBaHCMPOBaHUIO pac-
XOA0B Ha POo3bICK, YTO NpeaycMaTpuBarnoch CTapom pe-
hakumen 3akoHa na Oonbluei KaTeropum MCNosHW-
TeNbHbIX JOKYMEHTOB.

OGpaleHne B3biCKaHUA
Ha MMYLLECTBO AOJDKHUKA

B cooTBeTCTBUM C HOBOM peaakumen 3akoHa B3bICKa-
HWE Ha eAUHCTBEHHOE XUNbe A0MKHUKA U 3eMENbHbIN
y4acToK, Ha KOTOPOM PacMOSIOKEHO 3TO XUIbe, He OCY-
LeCTBIAETCA B Clly4ae, eCnu CymMma forira He npe-
BbiwaeT 10 pa3amepoB MMHUMAaNbLHOM 3apnnaTbl.

HeopgHo3HauyHoOM sABRsieTCs Takke HopMa 3akoHa, Co-
rnacHO KOTOPOW NPy apecTe CPeCTB Ha cHETaX JOMMKHMKA
apecT pacnpocTpaHseTcs Takke Ha cpeacTBa Ha cye-
Tax, KOTopbie OyAyT OTKPbITbI U NOCIe BbIHECEHUS
NOCTaAHOBJIEHUSA O HaNOXXeHUU apecTa.

Mo paHHoMy HoBOBBeAeHWo HBY Bbickasan cBoto
no3unumio B nucbme o1 04.03.11 1. Ne 25-111/523-3297.
Tak, HaubaHk nucbMe, B YaCTHOCTU, YTOYHSIET, YTO:

1) GaHK JOMMKEH NPUOCTAHOBUTL PAcXO4Hble onepa-
UM Ha cymmy obpeMeHeHns 1 yBEAOMUTb rocyaapcT-
BEHHOIO UCMOJTHUTENS O haKTe OTKPLITUS HOBOIO CHETa
UCKITIOYUTENBHO B CrlyYae, eCriv B 3TOM e baHke (BKIo-
Yyasi ounmarnsl M nogpasneneHnst) KNUEHT YKe UMEET Cpes-
CTBa W/vnu opyrne LEHHOCTU, HAXOAALLMECS Y HEFO Ha
cyeTax u/unu Bknagax Unm Ha xpaHeHum, U Ha KoTopble
HaroXeH apecT 3TUM rocy4apCTBEHHBIM UCTOSTHUTENEM
(B TOM Uncne ecnv cymma 0BpeMeHEHNS yxe HakomnreHa
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Ha Jpyrom, paHee OTKpbITOM cHeTe). baHk BO306HOBNSA-
€T pacxoHble onepaLmm Ha cyeTax Takoro KNMeHTa B
cnyyae, ecnu rocygapCTBEHHbIN UCNIONHUTENb HE yBe-
OOMUI O MPUHSITOM PELLEHUM B YCTaHOBMEHHbIN 3aKOHOM
YkpaunHbl «O nnaTexxHbIX CUCTEMAaX U NepeBofe CpeacTB
B YkpanHe» CpoK, Te4eHNe KOTOPOro HAYMHAETCA C AaTh,
yKa3aHHOW B OTMETKE O NOMy4YeHuUn rocygapCcTBEHHbIM
ucnonHuTenem ysegomMmneHus. Taike HBY oTmevaerT, uto
HOpMbI CT. 6 3akoHa YkpauHbl «O nnaTexHbIX cucTeMax
1 nepeBoe CPpeacTB B YKpanHe» U CT. 52 3akoHa YKpauvHbl
«O06 ncnonHUTENLHOM MPOM3BOACTBE» HE coaepXkar
WCKITKOYEHUI, NO3TOMY NMPUMEHSIOTCS KO BCEM TEKYLLIAM,
BKMNagHbIM (4eN03UTHBLIM) CHETaM KIIMEHTA B HAaLMOHarb-
HOW U MHOCTPaHHbIX BantoTax;

2) 6aHK NPUHUMAET U BbINOJIHAET:

- NOCTaHOBIEHNSA FOCY4aPCTBEHHBIX UCMONMHUTENEN 06
apecTe CPeACTB Ha CHETaX KITMEHTOB, KOTOPbIE BbIHECEHDI
Kak Ha OCHOBaHWM peLLeHnin cyaa, Tak U BO UCMOSTHEHNE
OPYrUX UCMONHNUTENbHBIX JOKYMEHTOB, OnpeaenieHHbIX
CT. 17 3akoHa YkpauHbl «O6 MCNONHUTENBHOM NPOU3BOa-
CTBEY,

- NNaTexHble TpeboBaHMSA Ha NPUHYAUTENBHOE CMK-
CaHue cpeacTs, OPOPMITEHHBIE KaK HA OCHOBaHUN pe-
LLEeHW cyaa, Tak U Ha OCHOBaHUM NOCTAHOBEHUI FOCY-
[apCTBEHHbIX UCMOSTHUTENEN, KOTOPLIE BbIHECEHBI BO UC-
MOSTHEHWE MHbIX UCMOSNTHUTENBHBLIX JOKYMEHTOB, Onpeae-
NeHHbIX CT. 17 3akoHa YkpauHbl «O6 MCMONMHUTENBHOM
Npon3BOACTBEY.

Takke yBenuuunca gonr ¢ 2 oo 3 pasamepos Mu-
HMManbHOW 3apnnaTbl, NPy KOTOPOM B3biCKaHUe 06-
paLlaeTcs TOMbKO Ha 3apaboTHYIO NNaTty, NEHCUIO U T.N.,
1 He obGpaljaeTcs Ha UMYLLECTBO AOJDKHUKA.

MpeTepnen n3ameHeHWs 1 NOPSIJOK UCMONMHEHWS peLle-
HWS O BOCCTaHOBIIEHUM Ha pabote. Tak, pelweHne
OyneT cuMTaThCs BbIMOMHEHHBIM CO AHA BblAaun COOT-
BETCTBYIOLLErO NpMKasa Unmn pacnopsiKeHusi 0 BOccTa-
HOBMEHMU Ha paboTe, Toraa Kak cornacHo cTapomn pe-
OaKummn 3akoHa TaKoe peLLeHre CHUTAETCS BbIMOSTHEHHBIM
C MOMEHTa PaKTUYECKOro AoNyLLEeHNs pabOTHMKA K Bbl-
NOMHEHWIo NpeablayLmnx 0693aHHOCTEN HA OCHOBaHWK
COOTBETCTBYIOLLIErO akTa OpraHa, NpUHSBLLETO peLleHne
06 yBonbHeHUN nnu nepesofe paboTHuka. [laHHoe Ho-
BOBBEJEHNE MOXET BbI3BaTb CMOPbI, MOCKOMNbKY HOpUau-
YeCKU C MOMEHTA Bblady COOTBETCTBYIOLLETNO NprKasa
UInn pacropsiKeHNsi 0 BOCCTAHOBIIEHMN Ha paboTe paboT-
HVK ByZeT Ha paboTe BOCCTaHOBIEH, a (DaKTUHECKN MOXET
ObITb A0 HEE He JoNYLUEH, OAHAaKO peLleHne O BoCcCTa-
HOBIeHWUN Ha paboTe ByaeT cuMTaTLCA UCMOSNTHEHHBLIM.

OueHka n peanusaums
MMyLLeCTBa AOJMKHUKA

B yacTu oLieHKN apecToBaHHOIO MMYLLLECTBA HOBas
pedakuma 3akoHa npegycmaTpuBaeT BO3MOXHOCTb

npoBeAeHUs1 peLieH3MPOBaHUA oT4yeTa 00 OLIEHKE UMY-
LLlecTBa, NPOBEOEHHON CyObEKTOM OLIEHOYHOW AeATENb-
HocTu. Pacxopbl Ha HEro HECET CTOPOHA, HE cornacHas
C pesynsrataMu NpoBedeHHOM oLeHkm (CT. 58 3akoHa).
B cnyyae Hecornacus ¢ oLueHKom, ornpegeneHHon no pe-
3yrnbraram peLeH3npoBaHusi, CTOPOHbI UMEKOT NpaBo 06-
XarnoBatb ee B cygebHoM nopsigke B 4ECATUAHEBHbIV
CPOK CO JHS NOMyYeHMs COOTBETCTBYIOLLENO YBEAOMITE-
Hus. OT4YeT 00 OLIEHKe ABNSETCA AEVCTBYHOLLUM B TEHYEHNE
LLECTN MeCsILIEB, MOCIIE YEro OLeHKa NpoBOAUTCS MOB-
TOPHO.

CyuiectBeHHOM HOoBenmnon 3akoHa SABMseTCs BO3-
MOXHOCTb peanu3auum uMmyLiectBa Ha KOMUCCUOH-
HbIX ycrnoBusx (cT. 62 3akoHa). Tak peanuayetcs
OBWKMMOE NMYLLLECTBO, CTOMMOCTb KOTOPOTO HE MPEBbI-
waet 150 HmAar, ToBapbl ObITOBOro NOTpebrieHus, a Takke
Opyroe OBMXMMOE UMYLLECTBO (ECnU B3bICKaTeNb He
BO3pakaeT NPOTMB 3TOr0).

HoBow pegakumen 3akoHa yCTaHOBMNEH AeCATUOHEB-
HbI CPOK Ha YLIEHKY MMYLLIECTBA, KOTOPOE He NPoAaHo
B TEYEHMe OBYX MecsLeB. [1pn 9TOM MMyLLEECTBO MOXET
ObITb yLIeHeHO He 6onee yem Ha 30%. MNoBTOpHas yLeHKa
MMYLLLECTBA MOXET OCYLLECTBNATLCA He Bornee yem Ha
50% nepBoOHayanbHOM CTOMMOCTM MYLLLEeCTBa. Hepea-
NM30BaHHOE UMYLLIECTBO MOXET NepeaaBaTbCs B3bICKa-
TENo B CHET NoralleHnst Aonra no HayanbHOM CTOMMOCTH
MMYLLIECTBA, MO KOTOPOM OHO NepeaaBanoch Ha peanu-
3auuio. A B Crniyvae Hanm4ums HECKOIbKMX B3bicKaTenem,
N3bABUBLLUNX XXENaHMe OCTaBuUTb 3a COOOI Hepeanuao-
BaHHOE MMYLLIECTBO, OHO NepeaaeTcs B3bICKaTento B Mo-
psaKe KaneHOapHOro MOCTYMNMEHUS NCMONTHUTENbHbIX
OOKYMEHTOB.

O6GxanoBaHue peLlueHuM,
AeucTBUN UnNu 6e3nencTBuA
AONMXHOCTHbIX nuy MC

CyLLecTBEHHO N3MEHEHbI NONoXeHns 3akoHa 06 0b-
KanoBaHUM peLleHniA, OENCTBUIA Uy 6e30ecTBUSI JOITK-
HocTHbIX N, TNC (cT. 82).

Tak, B3blcKaTenb 1 Apyrme y4acTHUKN UCMOMHUTENb-
HOro NPoOM3BOACTBA (KPOME OMKHMKA) MOryT obxano-
BaTb peLUEHNst, eNCTBUSA UNn 6e3aencTBme OOIPKHOCT-
HbIX JINLL UICMIOSTHUTENBHOW CMYXObl HAYANBHUKY OTAENA,
KOTOPOMY HENOCPEACTBEHHO NOAYMHEH UCTIONHUTENb, PY-
KOBOAUTENO COOTBETCTBYHOLLEro OpraHa MCNOSHU-
TENbHOW CMyXXObl BbICLLErO YPOBHS MUIN B CYA.

B cBOIO ouepeab, OOIMKHK MMEET NpaBo obXanosaTb
peLueHus, [eNCcTBMS Unu 6e3gencTeme rocy4apCTBEHHOMO
UCMONHUTENS, APYIMX AOSMKHOCTHbIX Ny, 'MC ucknoun-
TenbHO B cyaebHoM nopsigke.

Hapurna MAPKUHA
FOPUCKOHCYJIbM
FOK «KT14 KoHcanmuHe»
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